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EXECUTIVE SUMMARY

1. During the relevant period, the U.S. failed to fully implement its obligations to noncitizens,
migrants and refugees. The U.S. system of immigration continues to lack safe, orderly and
fair pathways for migration that ensure family unity, the right to work with dignity,
protections against nonrefoulement, and access to due process. Prolonged and arbitrary
detention in immigration detention was common and often associated with abuses such as
solitary confinement, inadequate healthcare, and failure to provide access to counsel. This
was exacerbated with the passage of the Laken Riley Act in 2025, which created mandatory
detention with no bond for offenses involving bodily injury or theft even for allegations
without a charge or conviction. During the period, the U.S. also violated the right to seek
asylum and refouled individuals to face persecution and torture based on a number of
executive regulations that barred asylum based on manner of entry or arbitrarily restricted
access. Moreover, increasing anti-immigrant rhetoric and sentiment resulted in race- and
nationality-based discrimination, restrictions on freedom of association, unequal access to
healthcare, and restrictions on liberties that were met with inadequate government response
and protections. Migrants from minority groups, such as LGBT I+ individuals, indigenous
persons, Black migrants, and children, were disproportionately impacted by language
barriers, limited gender options, improper detention processes, lack of counsel, and
discrimination. In 2025, the U.S. violated protections against enforced disappearance and
threatened statelessness as well as deprivation of the right to nationality with the
introduction of a number of executive actions diminishing rights of migrants and
minorities.

Access to justice & remedy; Administration of justice and fair trial

Status of Implementation: Not Implemented

2. Noncitizens continue to have limited avenues to access justice and remedies. U.S.
immigration law provides few accessible, predictable, and safe channels of migration;
virtually no way for people who fall “out of status” to return to compliance; and nearly
unchecked capacity to exclude and expel people with little or no due process. Most
perniciously, the United States has designed its immigration system for people to fail,
resulting in people giving up bona fide claims, returning to torture or persecution, or being
permanently separated from their family. Rising xenophobic rhetoric, high-profile arrests,
illegal use of wartime expulsion powers and registration requirements, expulsions to third-
country prisons, and other actions are deliberately creating fear of any interaction with
immigration authorities, even to pursue lawful immigration pathways. U.S. policy has
effectively stopped anyone from seeking asylum at the U.S.-Mexico border and has left
many people in the United States ineligible for asylum. The U.S. investment in
enforcement and detention dwarfs funding for adjudications and welcome, a trend
significantly exacerbated in 2025. This bars access to justice and remedy for noncitizens,
migrants, and asylum seekers/refugees.

3. An underfunded' and shrinking" immigration court system, lack of access to counsel,™
denial of language access, and vast detention capacity" mean that people in detention are
effectively forced to give up their cases, are not adequately advised that they have a case,
are not given a meaningful opportunity to present their case, or are barred by arbitrary



policies. When faced with arbitrary”’ and indefinite detention while they await
adjudication of case, many people agree to deportation because they cannot face ongoing
and prolonged detention. Since 2025, many people have also been encouraged to abandon
claims by rhetoric that incorrectly negates the right to asylum or threatens expansive
“round-ups” and detention."" Additionally, people have been increasingly moved to
detention centers outside of their state of residence, making it hard for family and attorneys
to access them.

Lack of language access in the immigration system bars access to justice for many. All
immigration filings must be in English despite the fact that many migrants do not speak or
write English—especially at a level of legal filings."! Yet, because a lawyer is not provided
even for vulnerable individuals or detained persons, many people cannot understand or
prepare successful filings. This results in refoulement for asylum seekers as well as loss of
cases for people who have other forms of relief, such as victims of trafficking or for family
unity. We documented instances where an immigration judge would advise the person to
ask fellow inmates to assist with their translations and forms—a significant violation of
due process, privacy of applicants, and unfair pressure for English-speaking detainees to
assist others with complex processes.™

Lack of counsel is the greatest barrier to success in immigration proceedings.” People are
three times as likely to win their case® if they have counsel and are more likely to get
bond*" granted, including at lower cost.X" We have also found that counsel plays a key role
in identifying trafficking and other victimization. Yet, the government has not only failed
to provide counsel, but in 2025 began restricting that further by cutting limited funding
available to provide counsel for vulnerable minors, as well as targeting the legal
profession—particularly immigration lawyers—in executive action. Migrants also face
wildly disparate outcomes based solely on the judge assigned to their case, resulting in
arbitrary detention and arbitrary refoulement or denial of other rights."

Children are particularly vulnerable in immigration matters, and the United States has
inadequately met its obligations to protect them.*¥ Like adults, children have no right to
legal representation in any immigration proceedings, including in adversarial removal
hearings. The United States could decline to prosecute children for removal in immigration
court proceedings; however, it continues to keep them in those adversarial and harmful
processes. Despite some efforts to ensure trauma-informed and victim-centered processes,
these proceedings are inappropriate from the start and judges as well as immigration
officials are inadequately screening, referring, and protecting children. Immigration judges
routinely issue in absentia removal orders when children fail to appear at court—often due
to lack of knowledge or dependence on adults. Judges inform children that they may have
“special eligibility” for unspecified immigration status, but fail to ensure children can
connect with counsel or have instructions and materials to apply for asylum or other
protection. They further fail to hold the immigration office accountability for screening
children for trafficking and other harms. Since 2025, the U.S. has also removed limited
protections by cutting funding for children’s counsel,*' revoking policies that provided
time for children to present their cases,*" threatening sponsors,'" and striking fear in
migrant communities.



Equality & non-discrimination

Status of Implementation: Partially Implemented

7.

Discrimination against noncitizens and migrants is increasingly an issue in the U.S. Police
surveillance particularly affects noncitizen communities in the United States. Partners
reported police surveilled grocery stores by scanning license plates, stopping individuals
in the parking lot to demand identification, and following people driving to their homes X
This police presence deters noncitizen individuals from driving, which restricts their ability
to work, access necessities, and participate in their family or community.

In the workplace, noncitizens routinely suffer from a lack of equality. Partners reported
that since immigration status impacts the type of work available, noncitizens often are
mistreated and underpaid, treated poorly, not paid a sufficient amount, and are subject to
deplorable conditions.™ Partners reported that immigrant workers are often placed in
deplorable housing without air conditioning or heat, poor sanitation, and no Kitchen
access.™" Partners also reported that noncitizens who are being mistreated are less likely
to report due to fear of retaliation. "

Racial discrimination

Status of Implementation: Partially Implemented

9.

10.

Partners reported racial disparities in community interactions with police, with police
disproportionality stopping young people, people of color, and noncitizens. " *V Partners
reported that police disproportionately stopped people irrespective of whether they
committed a traffic violation to investigate and ticket them for license violations on
suspicion that they may be noncitizens. "' Partners reported that community police
agreements were effective in addressing racially pretextual traffic stops. V!

Partners reported that immigrants appeared to be turned away from essential services, such
as food, education, and housing, based on language or nationality. 1" Partners additionally
reported that indigenous individuals who did not speak Spanish were at a particular risk of
being paid at the lowest rates, suffering abuse, working long hours, and having their wages
stolen by employers. ™

Right to peaceful assembly

Status of Implementation: Partially Implemented

11.

The U.S. has increasingly restricted the right to peaceful assembly for noncitizens or
national-ethnic minorities. Partners reported that police appeared at protests involving
migrant rights or noncitizens more often than other protests, making those individuals fear
exercising their right to peaceful assembly. This culminated in March 2025 with the
immigration enforcement action against a peaceful protester, Mahmoud Khalil, and
subsequent similar arrests.** The US Government alleged that Mr. Khalil and others’
involvement in protests at Columbia University related to the Israel-Palestine conflict
provided sufficient grounds for the US to initiate deportation proceedings against him. This
has created deep concerns about the ability for noncitizens to exercise their right to peaceful
assembly, particularly as Mr. Khalil is a lawful permanent resident. Since that time, at least



12.

three other high-profile noncitizen students have been targeted for their free speech and
assembly exercises.

The U.S. government has also infringed on the freedom of assembly and opinion rights of
immigrant advocates. It is attempting to target states and localities that wish to pursue more
inclusive policies and refuse to use local resources on immigration enforcement efforts. !
In March 2025, the U.S. government published a notice issuing its intent to criminally
investigate civil society organizations that provide legal services to immigrants®™ " and to
restrict student loan forgiveness for employees of organizations that assist migrants. >

Conditions of detention

Status of Implementation: Not Implemented
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17.

The U.S. fails to fully implement obligations as relates to conditions for people in
immigration detention, and immigration detention standards fail to meet the Standard
Minimum Rules for the Treatment of Prisoners (Mandela Rules). The U.S. holds thousands
of people in private prisons or state and local subcontracting facilities with varying
conditions, rules, and standards. All employees of the Department of Homeland Security
oversight bodies, including the Office of the Detention Ombudsman and the Office of Civil
Rights and Civil Liberties, have received “Reduction in Force” notices and placed on
administrative leave pending their terminations.”

Reports continued to show that people in immigration detention suffered medical
emergencies and even death.”"' This was particularly the case in makeshift and
overcrowded detention centers along the border. "

Solitary confinement was too commonly used in immigration detention. This is particularly
the case as a means of separating populations, such as trans individuals and people with
mental illness—an impermissible purpose of solitary confinement, and an action that
exacerbates mental health issues and discourages people from seeking mental health
support out of fear of solitary confinement Vi

During the COVID-19 pandemic, people held in detention suffered additional concerns,
such as lack of PPE, failure to implement safety protocols and distancing, transfers with
chance of infection, lack of access to healthcare, slow vaccine access, and refusal to release
people particularly vulnerable to COVID impacts despite policies to do so.**

For most of the period, some efforts were made to reduce detention usage; however, the
expansion of “expedited removal” processes®, the withdrawal of the “Enforcement
Priorities Memo, ™" and the passage of the Laken Riley Act“" in early 2025 all contributed
to increases in the detention population without any commensurate investment in
improving conditions, passing legislation or policies to address health and safety issues, or
adequately funding alternatives. Moreover, the long backlogs in immigration processing
discussed below will combine with these issues to result in prolonged and arbitrary
detention.



Domestic violence

Status of Implementation: Partially Implemented

18. While the U.S. allowed some protections for noncitizen victims of domestic violence, such
as renewed access to asylum and ongoing access to immigration protections for victim-
witnesses of crime, changes to the law will have a negative impact on victims. The US
congress passed the Laken Riley Act, X! ostensibly to protect victims. The Act requires
detention without bond for any noncitizen accused, charged or convicted of any theft-
related offense or an offense involving serious bodily injury. However, advocates oppose
the act as harmful to survivorsX'"V Because abusers commonly create false accusations
against victims, use threats of legal processes, or create situations that result in the victim
of DV actually causing bodily harm to their abuser, this law will subject victims of
domestic violence to arbitrary arrest and detention.

Enforced disappearances

Status of Implementation: Partially Implemented

19. In 2025, the U.S. failed to implement this obligation. In March, it attempted to deport nearly
300 people to El Salvador without due process." Attorneys and family of many deported
have indicated they have been unable to reach their clients or family members X
Additionally, many of the students arrested and detained for alleged violations related to
freedom of expression have been moved to remote immigration detention centers.

Rights related to name, identity, nationality

Status of Implementation: Partially Implemented

20. Since January 20, 2025, the U.S. appears to be failing to implement rights related to identity
and nationality. With proposed changes related to restrictions on access to passports for
individuals of LGBTQI+ identity, even where a state issues a birth certificate with a
different gender marker, the US may fall out of compliance.™" Additionally, the U.S. is
defending a policy that refuses to respect birthright citizenship at the federal level even
where a state issues a birth certificate.™ If upheld, this will leave individuals who are
unable to show the required proof without evidence of nationality.

Economic, social & cultural rights - general measures of implementation
Right to health

Status of Implementation: Not Implemented

21. Noncitizens in the US are denied access to health because they are unable to access health
insurance unless they can show their immigration status. This results in many individuals
being unable to access preventative care, causing more dangerous and debilitating
issues.X'™ This was exacerbated in 2025 when the U.S. Government issued several policies
that created bars to public benefits that impact migrant health, further discouraging access
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even to benefits that were not barred for fear that it might impact immigration status
eligibility or trigger enforcement actions.' Partners have reported that noncitizens are less
likely to call emergency services due to fear of immigration detention."

Some states have filled in where the U.S. Government has failed, such as Minnesota, which
has provided access to its health insurance market regardless of immigration status. It has
also opened eligibility for public funding of health insurance for those unable to afford it
regardless of immigration status." However, partners have reported that some
undocumented individuals do not use these services for fear of being reported to
immigration authorities."™

Moreover, the U.S. in 2025 revoked its “sensitive locations” policy which barred
immigration enforcement actions at hospitals in most cases. This has raised concerns
amongst individuals, and caused hesitancy or even refusal to seek medical care for fear of
immigration consequences."

Migrants

Status of Implementation: Not Implemented
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The U.S. is failing to implement its obligations to migrants in many respects. During the
period, anti-immigrant sentiment dominated political rhetoric, policy and legislation."
Efforts largely focused on expelling and excluding migrants, restricting the right to asylum,
limiting rights of migrants to social services, benefits, and the right to work. During the
period, the U.S. severely limited access to asylum, as discussed elsewhere. It also failed to
pass necessary legislation to protect migrants in the US and create necessary pathways for
safe, orderly and regular migration."! This lack of legislative reform has resulted in harms
to mixed-status migrant families and separation of families, inability for migrant workers
to access safe and regulation employment-based pathways, and harm to those in need of
humanitarian protections. Migrants in the US were often unable to access employment
authorization™" and most were prevented from accessing public benefits until they received
status. Migrants also faced dual punishment for criminal issues due to immigration
collateral consequences for criminal matters, including petty offenses in many cases—this
expanded in 2025 with the passage of extensive legislation requiring detention based solely
on arrest for nonviolent theft offenses, among other things."™

The US government improved efforts around immigrants in some areas. It issued new
regulations addressing filing fees for applications which better protected vulnerable
individuals; however, it did so by raising fees for families and employment-based
applicants. The failure of the US to adequately fund its immigration adjudications
apparatus has resulted in harms to migrants accessing benefits they are eligible for as well
as due process. The government issued some new programs to help address lack of lawful
pathways and the need for legal reform. This largely involved short-term programs and
opportunities for sponsorship (temporary protected status and parole), rather than revision
and creation of adequate pathways, but did help address the need for temporary safety and
improved pathways to entry in some cases™. However, nearly all of these programs were
subject to litigation and ultimately faced termination after January 2025.



Refugees & asylum seekers

Status of Implementation: Not Implemented
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The U.S. asylum system is built to bar protections rather than protect. The one-year filing
deadline routinely resulted in denial or lesser protections for individuals. Other filing
deadlines in courts further impacted people, especially vulnerable individuals who could
not understand or meet deadlines without counsel. Changing fees, form editions, and
procedures without guaranteed access to counsel routinely results in asylum applicants
being denied for reasons unrelated to the merits of their claim.

Measures taken to increase transparency and oversight of the conditions in which asylum
seekers are kept and treated, as well as reducing long delays and uncertainty in the asylum
review process have been weak.

During the period, the Government issued its “Circumvention of Lawful Pathways”'
Regulation which bars asylum for people based on manner of entry into the United States.
Outside of narrow exceptions, individuals seeking to exercise their rights as asylum seekers
who did not enter the US through prescribed pathways would be eligible only for more
limited protections. The pathways eligible for asylum included a visa or parole in advance
of entry, which is not possible for many individuals seeking safety. It also included a
mobile scheduling app to obtain a limited number of interviews available per day.™
However, the app was cited for numerous issues, including technology that discriminatorily
excluded black asylum seekers, those who did not have access or understanding of
technology, those who were outside the geographic area of use, and more. As a result, the
ability to seek and enjoy asylum was severely restricted during this period. Beyond these
issues, however, in January 2025, the US Government removed access to the scheduling
app and issued an executive order providing no pathway to present asylum claims for those
arriving at the US borders without visas.”"

The U.S. Government further restricted access to asylum in June 2024 when it issued the
Securing the Border Regulation.™ Under this regulation, an arbitrary limit was set under
which no asylum applications would be accepted or processed for initial screening at the
border unless border apprehension numbers fell to an arbitrary low number for a prescribed
period. This left hundreds of thousands of asylum seekers barred from seeking and
enjoying safety based solely on their number in line or day of request. These bars were
further exacerbated by low refugee resettlement numbers, which did not reach the refugee
ceiling for the entire period and which, in January 2025, fell to zero as the President
suspended the U.S. Refugee Admissions Program by executive order.™"!

The U.S. Government further restricted protections for people fleeing harm by issuing its
CFI Regulation, which implements bars to asylum protections at the initial fear screening
stage.”" This has not been implemented for long enough, especially when combined with
new policies that essentially block all asylum at the border, to determine its impact.
However, advocates were clear in the comment period that the proposal would risk
refoulement as applicants would be unable at such an early stage to adequately respond to
or refute the bars.

The U.S. fails to ensure asylum and refugee rights to work, safe conditions, and other basic
needs.™ " Under US law, asylum seekers must seek employment authorization documents
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before they can legally work. They must wait at least 180 days until after they’ve filed an
asylum application to get authorization and then are forced to reapply for such
authorization—with a fee—if the government delays in timely processing their case. This
was slightly addressed during the relevant period with issuance of cards valid for 540 days
rather than one or two years; however, even this validity period is insufficient due to long
backlogs.

Long backlogs plague the U.S. asylum system.”™ Failure to fund the adjudication
infrastructure means asylum applicants are forced to wait years for decisions. This not only
impacts their ability to access asylum, but also infringes on asylum seeker rights to family
unity as family are unable to timely process reunification applications until the asylum
applicant is granted. Further, asylees are not eligible for travel documents until their
application is granted, impacting their freedom of movement and, in some cases, work-
related rights. Asylees also are unable to access public benefits, such as healthcare and
education, until they are granted.

As noted elsewhere, the U.S. asylum also fails to adequately protect due process of asylum
seekers.”™ People presenting claims in immigration court do not receive government-
provided counsel despite the fact that their chance of being granted asylum increases three-
fold with the benefit of an attorney. Immigration courts also fail to guarantee trauma-
informed protections, including detaining torture survivors.

During the period, the U.S. revoked a requirement that officials screen people in expedited
removal for non-refoulement protections, meaning people who feared return and were
apprehended near the border would have to affirmatively declare their fear™ Reports
indicated individuals were often refouled due to this “shout test” because they either were
too fearful of officials to voice a claim or because the officials did not understand or ignored
them. In January 2025, the U.S. rescinded geographic and time limits to the enforcement
of expedited removal. ™"

The U.S. immigration laws fail to adequately protect people with disabilities, LGBTI
individuals, youth and indigenous people. These categories of people all require special
protections and access to asylum; however, their ability to access those protections is
limited and results in refoulement. Disability, LGBTI identity and indigeneity alone are
not recognized ground for asylum in the United States, although people may win protection
if they can show that they were persecuted because of membership in these particular social
groups or that their indigeneity was at least one central reason for persecution. Even where
a person could show persecution on these bases, the broad restrictions on asylum access
through various measures tightening the border and in US immigration law resulted in
refoulement of people who would face persecution and torture.”™ " The restrictions on
asylum access impacted indigenous people who were unable to access the “lawful
pathways” required in current regulations.”™ " Indigenous people were further impacted by
the requirement to use the CBP one application to get a fear screening as many of them did
not speak a language available on the application. Language access in immigration court
or assistance with immigration filings in indigenous languages, as noted elsewhere, further
impacted indigenous asylum seekers and resulted in refoulement as well as deportation and
loss of protections for indigenous persons eligible for relief.



36. Because US law requires applicants for immigration benefits and protections to present
their case in English and in writing, people whose disability impacts their ability to read,
write, or speak can only present their case with assistance of an attorney, which is not
provided for free by the government, or others who may be exploitative.”

37. Changes around LGBTI policy in the US in 2025 further threaten to restrict access to
protections both for asylum seekers as well as noncitizens seeking family-based
immigration or those LGBTI migrants whose gender may not comply with US evidentiary
requirements.

Stateless persons

Status of Implementation: Partially Implemented

38. For most of the period of review, the U.S. has generally been in compliance with
obligations toward stateless persons. However, in January 2025, the U.S. risked falling out
of compliance with a change to its birthright citizenship law.”™! The change threatened to
refuse granting citizenship to people born in the U.S. unless one or both parents was
lawfully present or a citizen. This causes significant concern for children of stateless
individuals or of individuals whose home countries do not grant citizenship to children of
their citizens born abroad.

1. RECOMMENDATIONS

e Ensure the United States fully complies with obligations under the Convention Against
Torture. Never expel individuals to countries to which they have not been ordered
removed without affording an opportunity to raise a protection claim under CAT. Cease
the use of the Alien Enemies Act or other expulsion mechanisms which circumvent
protection hearings.

e Immediately withdraw policies that violate the right to seek asylum and reintroduce
processes that allow safe and fair access to asylum regardless of manner and location of
entry, filing date, identification as asylum-seeker at time of entry, or perceived bar to
asylum until determined by a judge.

e Pass immigration legislation that ensures safe, orderly and fair access to migration that is
in line with the Global Compact on Migration.

e Ensure due process for noncitizens by establishing independent immigration courts
outside of the executive branch and guaranteeing counsel for all people in removal
proceedings and for people seeking asylum.

e Restart funding for the shelter and services program or other programs that allow the
United States to fairly process people rather than funding detention and enforcement-only
policies.

e Eliminate the use of detention for migrants, especially for torture-survivors and vulnerable
people. Ensure that if detained, people have access to safe and healthy conditions, medical
and mental health care, counsel, and contact with family.

10



e Ensure the law does not allow or require arbitrary detention of individuals; repeal
expanded mandatory detention authority included in the Laken Riley Act.

e Investigate, prevent, and punish systemic abuse of people in immigration detention and
unaccompanied children in federal custody and ensure all immigration detention
contracts comply with the Mandela Rules.

e Eliminate discrimination for noncitizens seeking asylum and other immigration benefits
by ensuring indigenous language speakers can access interpreters and languages they
understand, that LGBT I+ needs are included in applications and adjudications, that
minority groups are not targeted for immigration enforcement and police action, and that
women and children’s claims are addressed.

e Protect freedom of speech, assembly, and other rights of noncitizens and advocates.
Immediately cease efforts to target immigrant advocates and reverse actions that inhibit
freedom of noncitizen speech and assembly.

e Protect data of undocumented people accessing government services: State
governments, including schools, should ensure adequate privacy protections for
undocumented people accessing government services. For example, protect the data of
people obtaining driver’s licenses, housing assistance, state-run healthcare facilities,
investigations of wage theft and other employment law violations, and other state
government services.

e Improve Ability to Locate Individuals in Detention: Inform family members and/or
community members of where their loved one is being detained. Allow detainees to
communicate with their loved ones through phone and video calls.

e End Pretextual Traffic Stops: Police should mail tickets for noncommercial traffic
violations to the address associated with the vehicle’s license plate, or where police stops
are initiated, constrain investigation only to issuing a ticket for the traffic violation.
Police should only investigate other criminal conduct if they have reasonable suspicion or
probable cause to do so.

e End Arrest or Detention Based Solely on Immigration Status: Police should not
investigate matters related to immigration status unrelated to criminal activity for which
they have reasonable suspicion or probable cause to investigate and detain an individual.

" Congress appropriated $844 million in fiscal year 2024 to the Executive Office for Immigration Review, part of the
U.S. Department of Justice.
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il Representation in Immigration Proceedings, 8 Code of Federal Regulations §§ sec. 1003.16(b) (2025).

v Congress appropriated $3.43 billion in fiscal year 2024 for ICE detention centers.
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